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§800.14 Coordination with other au-
thorities.

To the extent feasible, Agency Offi-
cials, State Historic Preservation Offi-
cers, and the Council should encourage
coordination of implementation of
these regulations with the steps taken
to satisfy other historic preservation
and environmental authorities by:

(a) Integrating compliance with these
regulations with the processes of envi-
ronmental review carried out pursuant
to the National Environmental Policy
Act, and coordinating any studies
needed to comply with these regula-
tions with studies of related natural
and social aspects;

(b) Designing determinations and
agreements to satisfy the terms not
only of section 106 and these regula-
tions, but also of the requirements of
such other historic preservation au-
thorities as the Archeological and His-
toric Preservation Act, the Archeologi-
cal Resources Protection Act, section
110 of the National Historic Preserva-
tion Act, and section 4(f) of the Depart-
ment of Transportation Act, as appli-
cable, so that a single document can be
used for the purposes of all such au-
thorities;

(c) Designing and executing studies,
surveys, and other information-gather-
ing activities for planning and under-
taking so that the resulting informa-
tion and data is adequate to meet the
requirements of all applicable Federal
historic preservation authorities; and

(d) Using established agency public
involvement processes to elicit the
views of the concerned public with re-
gard to an undertaking and its effects
on historic properties.

§800.15 Counterpart regulations.

In consultation with the Council,
agencies may develop counterpart reg-
ulations to carry out the section 106
process. When concurred in by the
Council, such counterpart regulations
shall stand in place of these regula-
tions for the purposes of the agency’s
compliance with section 106.
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§801.1 Purpose and authorities.

(a) These regulations are required by
section 110(c) of the Housing and Com-
munity Development Act of 1980
(HCDA) (42 U.S.C. 5320) and apply only
to projects proposed to be funded by
the Department of Housing and Urban
Development (HUD) under the Urban
Development Action Grant (UDAG)
Program authorized by title | of the
Housing and Community Development
Act of 1974, as amended (42 U.S.C. 5301).
These regulations establish an expe-
dited process for obtaining the com-
ments of the Council specifically for
the UDAG program and, except as spe-
cifically provided, substitute for the
Council’s regulations for the ‘‘Protec-
tion of Historic and Cultural Prop-
erties”’ (36 CFR part 800).

(b) Section 110(c) of the HCDA of 1980
requires UDAG applicants to: (1) Iden-
tify all properties, if any, which are in-
cluded in the National Register of His-
toric Places and which will be affected
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by the project for which the applica-
tion is made; (2) identify all other prop-
erties, if any, which will be affected by
such project and which, as determined
by the applicant, may meet the Cri-
teria established by the Secretary of
the Interior for inclusion in the Na-
tional Register (36 CFR 60.6); and (3)
provide a description of the effect, as
determined by the applicant, of the
project on properties identified pursu-
ant to (1) and (2). If the applicant de-
termines that such properties are af-
fected, the Act requires that the infor-
mation developed by the applicant
must be forwarded to the appropriate
State Historic Preservation Officer
(SHPO) for review and to the Secretary
of the Interior for a determination as
to whether the affected properties are
eligible for inclusion in the National
Register.

(c) Section 106 of the National His-
toric Preservation Act of 1966, as
amended (16 U.S.C. 470), requires the
head of any Federal agency with juris-
diction over a Federal, federally as-
sisted or federally licensed undertak-
ing that affects a property included in
or eligible for inclusion in the National
Register of Historic Places to take into
account the effect of the undertaking
on such property and afford the Coun-
cil a reasonable opportunity to com-
ment. Under the UDAG program, appli-
cants assume the status of a Federal
agency for purposes of complying with
section 106.

§801.2 Definitions.

The terms defined in 36 CFR 800.2
shall be used in conjunction with this
regulation. Furthermore, as used in
these regulations:

(a) Urban Development Action Grant
(UDAG) Program means the program of
the Department of Housing and Urban
Development (HUD) authorized by title
I of the Housing and Community Devel-
opment Act (HCDA) of 1977 (42 U.S.C.
5318) to assist revitalization efforts in
distressed cities and urban counties
which require increased public and pri-
vate investment.

(b) Applicant means cities and urban
counties or Pocket of Poverty Commu-
nities which meet the criteria at 24
CFR 570.453. Except as specifically pro-
vided below, applicants, rather than

36 CFR Ch. VI (7-1-98 Edition)

the Secretary of HUD, must comply
with these regulations.

(c) Project means a commercial, in-
dustrial, and/or neighborhood project
supported by the UDAG program of the
Department of HUD, as defined in 24
CFR 570.451(g). A project includes the
group of integrally related public and
private activities described in the
grant application which are to be car-
ried out to meet the objectives of the
action grant program and consists of
all action grant funded activities to-
gether with all non-action grant funded
activities. A project is an undertaking
as defined in 36 CFR 800.2(c).

(d) State Historic Preservation Officer
Review Period is a 45 day period pro-
vided to the appropriate State Historic
Preservation Officer by section 110(c)
of the Housing and Community Devel-
opment Act (HCDA) of 1980 for com-
ment on the formal submission by the
applicant of data on properties listed in
the National Register or which may
meet the Criteria and which will be af-
fected by the proposed UDAG project.
This period does not include any period
during which the applicant seeks infor-
mation from the State Historic Preser-
vation Officer to assist the applicant in
identifying properties, determining
whether a property meets the Criteria
for listing in the National Register of
Historic Places and determining
whether such property is affected by
the project.

(e) Secretary of the Interior Determina-
tion Period is a 45 day period provided
by section 110(c) of the HCDA of 1980
for a determination as to whether the
identified properties are eligible for in-
clusion in the National Register.

§801.3 Applicant responsibilities.

As early as possible before the appli-
cant makes a final decision concerning
a project and in any event prior to tak-
ing any action that would foreclose al-
ternatives or the Council’s ability to
comment, the applicant should take
the following steps to comply with the
requirements of section 106 of the Na-
tional Historic Preservation Act and
section 110 of the HCDA of 1980.

In order to facilitate the commenting
process the applicant should forward to
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